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§1249.11

Security means any mortgage partici-
pation certificate, note, bond, deben-
ture, evidence of indebtedness, collat-
eral-trust certificate, transferable
share, certificate of deposit for a secu-
rity, or, in general, any interest or in-
strument commonly known as a ‘‘se-
curity’’.

Transfer message means an instruc-
tion of a Participant to a Federal Re-
serve Bank to effect a transfer of a
Book-entry Security (including a
Book-entry Enterprise Security) main-
tained in the Book-entry System, as
set forth in Federal Reserve Bank Op-
erating Circulars.

§1249.11 Maintenance of Enterprise
Securities.

An Enterprise Security may be main-
tained in the form of a Definitive En-
terprise Security or a Book-entry En-
terprise Security. A Book-entry Enter-
prise Security shall be maintained in
the Book-entry System.

§1249.12 Law governing rights and ob-
ligations of United States, Federal
Reserve Banks, and Enterprises;
rights of any person against United
States, Federal Reserve Banks, and
Enterprises; law governing other
interests.

(a) Except as provided in paragraph
(b) of this section, the following rights
and obligations are governed solely by
the book-entry regulations contained
in this part, the Securities Documenta-
tion, and Federal Reserve Bank Oper-
ating Circulars (but not including any
choice of law provisions in the Securi-
ties Documentation to the extent such
provisions conflict with the Book-entry
regulations contained in this part):

(1) The rights and obligations of an
Enterprise and the Federal Reserve
Banks with respect to:

(i) A Book-entry Enterprise Security
or Security Entitlement; and

(ii) The operation of the Book-entry
System as it applies to Enterprise Se-
curities; and

(2) The rights of any Person, includ-
ing a Participant, against an Enter-
prise and the Federal Reserve Banks
with respect to:

(i) A Book-entry Enterprise Security
or Security Entitlement; and
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(ii) The operation of the Book-entry
System as it applies to Enterprise Se-
curities;

(b) A security interest in a Security
Entitlement that is in favor of a Fed-
eral Reserve Bank from a Participant
and that is not recorded on the books
of a Federal Reserve Bank pursuant to
§1249.13(c)(1), is governed by the law
(not including the conflict-of-law rules)
of the jurisdiction where the head of-
fice of the Federal Reserve Bank main-
taining the Participant’s Securities
Account is located. A security interest
in a Security Entitlement that is in
favor of a Federal Reserve Bank from a
Person that is not a Participant, and
that is not recorded on the books of a
Federal Reserve Bank pursuant to
§1249.13(c)(1), is governed by the law de-
termined in the manner specified in
paragraph (d) of this section.

(c) If the jurisdiction specified in the
first sentence of paragraph (b) of this
section is a State that has not adopted
Revised Article 8, then the law speci-
fied in paragraph (b) of this section
shall be the law of that State as
though Revised Article 8 had been
adopted by that State.

(d) To the extent not otherwise in-
consistent with this part, and notwith-
standing any provision in the Securi-
ties Documentation setting forth a
choice of law, the provisions set forth
in 31 CFR 357.11 regarding law gov-
erning other interests apply and shall
be read as though modified to effec-
tuate the application of 31 CFR 357.11
to the Enterprises.

§1249.13 Creation of Participant’s Se-
curity Entitlement; security inter-
ests.

(a) A Participant’s Security Entitle-
ment is created when a Federal Re-
serve Bank indicates by book-entry
that a Book-entry Enterprise Security
has been credited to a Participant’s Se-
curities Account.

(b) A security interest in a Security
Entitlement of a Participant in favor
of the United States to secure deposits
of public money, including without
limitation deposits to the Treasury tax
and loan accounts, or other security in-
terest in favor of the United States
that is required by Federal statute,
regulation, or agreement, and that is
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